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The Victorian Workers’ Compensation system 
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 Why look at Independent Medical Evaluations ? 

• In the Victorian workers’ compensation system, IMEs are used to: 

  - establish the work-relatedness of the injury 

  - establish a worker’s functional capacity for return to work  

  - determine the degree of impairment  

  - evaluate treatment and identify treatment needs  

 

• Consequences for IW   - loss of income and/or treatment entitlements,  

      - RTW too early, risk of re-injury, 

      - unable to pursue common law, long term impact 

• Reinforces the adversarial nature of the workers’ compensation system  

 

 
• Psychologists treat all types of injured IW – deep knowledge of IW experience 

• Interviews with 19 Psychologists  - average age 57 yrs  

             - experience as Psych 3 – 40 yrs 

               - experience with IW 2.5 – 25 yrs 

 

 

 

Research with Psychologists 



 

 
 

4 

Kilgour E, Kosny A, Akkermans A, Collie A. Procedural justice and the use of independent medical evaluations in 
workers’ compensation. Psychological Injury and Law. 2015; 8:(1)153-168.  DOI 10.1007/s12207-015-9222-6 

 Findings 

IMEs can exacerbate injury 

• Timing and location of appointments can increase stress, and accentuate IW 

feeling of being disbelieved.  

• Repeated IMEs undo progress and extend treatment and lengthen claim duration. 

IMEs complicate psychological therapy 

• Psychologists are unable to affect the process or its impact on clients.  

• Discussion and debriefing of IMEs takes up session time, focus is redirected away 

from recovery. 

Limitations of an Independent Opinion 

• IME reports - poor quality, errors in fact, missing important information, not 

forwarded to treating practitioners.  

• Limitation of assessment in one session, especially for psychological injury. 
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Perceived justice for injured workers  

Procedural justice  

• IW had little influence over the choice of expert, location or timing of appointments.  

• IW complained they did not gain a fair hearing and questioned the independence 

of examiners. 

Informational justice and Interactional justice  

• Lacking for IW in their dealings with both insurers and medical examiners.  

• IW felt coerced to attend IMEs; not treated respectfully; felt disbelieved and 

distrusted; many feared IMEs and misunderstood information in IME reports. 

Distributive justice   

• IW could lose access to income support and subsequent medical treatment. 

• IW could lose access to compensation for reduced future earnings, as well as 

future medical costs. 
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Perceived justice for psychologists 

Procedural justice  

• Questionable when work is evaluated vicariously by examiners from a different 

profession; psychologists and psychiatrists have different training and 

knowledge. 

Informational justice and Interactional justice  

• Impeded by the absence of necessary documentation to inform the diagnostic 

process; bias can ensue when relevant reports are not provided by the insurer 

to the examiner.  

Distributive justice   

• Poor when IME reports conclude (without reference to the psychologist) that 

treatment be ceased, and then enacted by the insurer with short or no notice, to 

the injured worker and the psychologist concerned. 



Change IMEs to address procedural justice factors Sullivan et al 2014 
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 Is there an alternative means of assessment?  

• Improve examiners’ training and behaviour towards IW - interactional justice 

• Examiner to inform IW about their assessment. Provide opportunity for IW to tell 

their story and have opportunity to comment on report - informational justice  

• Use the collective wisdom of treating practitioners who understood the history and 

current status of the injured worker, rather than a sole IME opinion - procedural 

justice   

• Have an independent organization broker the provision of examiners - procedural 

justice  

I think they need [a] truly independent person who is… employed by 

a body which has got nothing to do with either the client’s side or 

the WorkCover side....the client will see that … and go in with a 

more trusting attitude, with a viewpoint that this is going to be fair… 

            [Werner] 
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Summary 

• Current use of IMEs has immediate and enduring negative influence on IW 

recovery.  

• Insurers use of IMEs to challenge healthcare providers’ treatment services 

results in alienation and loss of providers.  

• Psychologists and injured workers alike have disparaging and fearful attitudes 

towards the workers’ compensation regulators who devised the IME process, 

the insurers who organise them, and the medical examiners who conduct them  

• A feasible alternative to the current IME process is needed to guarantee 

independence in the IME process and restore trust of injured workers and 

treating practitioners alike. 

 

 



Thankyou 

This study was funded by WorkSafe Victoria and the Transport Accident Commission,  

through the Institute for Safety, Compensation and Recovery Research. 


